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FIR BT E IR Introduction to Legal English BRIK %1
RIREE FRIRM B RO S5 R 2] @iRo HAtho Sin) 2
1. AR AT REH T A IOEIX TR MR O 2E 1 2K, DA m I
MR
RIEEHRSE | 2. 4B E EFRIOE SR S KA NS, BRI B AR R IEE 1 52 5
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1. Translation: find; hear; decide; under; serve;
Several long sentences
BEAR 2. The origin of the common law
3. The differences between common law system and civil law system
The definition of equity law and case law
RIZE W B R E SRR RO Sk SOOI EM AR CRATE” MRS .
WL N E, g, BRI
— VEREE RS (20 28D
TEAEN AR TE R A R 2] 70 SATERIEMECR . BOREKR . R E
REEZ T N GhriE. RIER N HMESE, 1k A 2 R A A A TS ) 1
L EE WA IOEIRI 5K ), S5 AT BA R, Lkt AR R R )
FAAEMERZ (25 738D
1. find
2. hear
FHIEEIT: . s I . e g
ﬂ?“&u# 3. decide  (H%J5ik: ik A PR AU B B ——E R AR SEEE R
BFERENRF 4. under
B REEzh# ;
. e . serve
uﬁ?\t?;@;&i 6.If a contract becomes invalid, the validity of its independently existing clauses pertaining
=

to the settlement of disputes shall not be affected.
= UHREEE R DR e e SO S [ A | FE R (45 20D
The origin of the common law

(BEETTE: YRR E WA AR, 5 R A o a2 5t ) A )
2. The differences between common law system and civil law system
3. The definition of equity law and case law
4. Backgrounds:

The features of law in United States: decentralization, the case law.




United States is a new nation: to be renewed by its population and the new states.

United States is an old nation: the oldest written constitution, the first oldest continuous
federal system, the oldest practice of self-government of any nation.

The formation of the common law
The common law’ s influence on the American law

The formation of the equity law

=T PR A B B ATV SO R4 o) R E TR R I R 24 A SE VA R
BEHNE FRIVRIZE MR 5 2SR 2 A [ Jit Iy 2 6 AN 2 Ak P ol I G 58 52 AR 2%
FIMR. FHE
&R RBXE#E | WG GR, RGE R, it
Bt
i
N Law: Definition, Classification and N, P
IR BT EZIR BRIX %29
Sources
iREH IS RMI S R oS o ) @i o H Ao =iy 2
BREESE 1 AR 58 A R oG TR e X RS IRV BRAR,  RROE MR V2 B 27
= * LA LI R R ek
2. 2EARIE AR T AR I SEAE R IA B R B A A SR
K S EENARRZ SRS AESRERINESSE, 2 EVEE AR
'ﬁiﬁﬁlﬂ% W WA RS RIEE R R
MR SEENEAHIE
1 . The types of the law: the common law, the civil law, the equity law
(itinerant, judges of the English royal court), the substantive law, the
procedural law, the public law, the private law.
s e 2. The basic sources of American law: constitutions, legislations, administrative
HERAR

rules and regulations, judicial decisions.

3. The differences of the common law system and the civil law system: the
sources of the law, the structure of the law, the power of the judges, the
process of litigation.




RIZRE H R E VRS O ik SOOI EM R “PEE” CRATE” MR .
WREDYHE N E, dmash. 8k
—. The types of the law (20 73-%f)
.. The basic sources of American law (20 4;%f)
—. The differences of the common law system and the civil law system (20 7-%f)
PU. The enforcement of the American law: the federal constitution, the federal legislation,
o N the federal administrative rules and regulations, the federal judicial decisions, the state
HELRRRI: o L . . .
N constitution, the state administrative rules and regulations, the state judicial decisions. (15
BERERF
PEOETT |
BOREEMA | i R — RS R S ) S T U )
REHFENE S A A
s T BORZPA R R IR A (15 08t
(CH.B) G —— BR[040 R ), AP st n 230
What are the purpose or functions of law? (k78 ERHNZ75 SCHERBERE: IR A J3 AN A Uk
R M AN R EL D
Name two unique feature of the American legal system.
What is substantive law? — (Ll22 42 FH 5 048451 156 BH )
What is procedural law? — Cil:2#A42 FSESC 28490 15 9D
2= TR A B ATV R ORISR ) s AR R ENA NS A RN R
BEMIGE | AERET IR R 2 AL 0] B R E TR
FIYRFE
iR RBu# | WEkE A REVGR, RIBEN, ok,
B
#F
HIH BT AR Law under American Federalism BRIK %3k
RIREE IS RMI S oS o ) @i o H Ao =4ih) 2
1\ 2 AR a0 5 RIS (4 1 fife fie 0% B AR 5 [ w24 2R 1K) RV 5 T B
RIEEMREE | 2. YA 3L E SZEBGE B T RS X 4 36 E S 5 MR A E 5] 1) A
3K 3. SRS IE LN A DA TRk e i R

4. FAERENE ATk H DT RIA B Tl iR g A O R A SOk

ABTES | HA: BONHL EESERGER & BRI R
S5 SRR | M LEEERMR AR

1. The federal system of government
BERAR 2. The legislative power

3. The kind of American law




4. The choice of law

RIEEE W VA R E SR AL Siha 3 SO 0 E R <A AR MRS .
WL N E, HemaE s JE R
HRY e SRR UHE (70 208D
1. Biay e W PPT (A F i ik—#A H TR it 4 S 4 0)
IR | 2. WHEPER: The federal system of government; The legislative power; The kind of
HZFHEKF | American law; The choice of law
ERVIRBERIRE | . WEEE (20 408D
WEHFNE | (HIRBEA T E——F LR [ I AR, T PP egin o))
=Y 1. How does the Constitution divide the law making power between the federal and state
governments?
2. What happens if a state law conflicts with a federal law?
3. Explain how choice of forum may affect the outcome of a lawsuit.
Rl 5 TR B S AT SR ORISR o s RIS SVERUEE L IR R AR R
BEBIRE | TR R R AR 2 Ak w8 i B 38 2 AR 2
FIHR FE
KRR REEE | RV AR NGR, RBUE, S so
il
pid
FIR BT AR The Dual Court System BRIX 549
RRER R RMIHS RO L Ro > B iRo HAt o S 2
1. S AR e 3 [ m] R AR R 5 BES B I8 56 SR IO e
RIEBHREE | 2. AR T EREDINEE SMEEREa SHR, I BT R R,
X B2 H ORI .
3. AR AR SR IR IR Al R A 2 B RSN SOk
ABPRELS | Hal: BIEH RESLEAGEE . SEEIEER R
S5MRNE | A SEENEEM R R
1o 7 AR BRI R UL DL B % 0ok e A0 s Y
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W VR E SRR AL B T SO E R AR CRIE” MRS .

BRI A T, e Es)a. AR BT
FR YR S IREN AR (70 208
1. H3EJ VL PPT (
A i — A ERPRA R RIE A 5 4 0)
2. WEPHZ:
The feature of the American legal system: duality.
The resulting of the duality
The choice of law
Grouping of contact

Center of gravity
i ieie it The three-tired model (R AFI T 3 [B w244 F = A% U T8 RS R & 52D
o : s RSN o , St
%{i")‘i‘iii'ii The two types of the courts (3 &K NE 7 VE——HEIBORIMRA, iR A x) 256 (5
Fh7 NN e
. R Ty | PRI EE D)
iié %5['_"35(; A writ of certiorari 354 (B KRBT E——IRIBERIMLIN, IR Ax 56 E
> ;ﬁﬁ; R 4 1 ER 2
AT The federal court judges: the method of their selection (appointment by the President, be
submitted to ABA, confirmation by the Senate); the tenure (serve for life); impeachment.
The state court judges: to be elected by popular bar, serve for a term of years, reelection by
popular vote on the basis of his record.
L AR CEaETTIRSCREA Y, 20 408
CHANAEATNE—— 2R RIE P OF Ph e 22 AR, PP I RSN 70
What are justices? In what ways are they different from the trial judges? Why must they
be good writers?
What does a trial judge do in a case tried by a jury?
What does he do in a case tried without a jury?
Rl 5 TR B S AT R SR ORI AR o s RO SR & Rk 2 A ER
BEIRE | A4 RIS AE 2 AbmT BE R 2 T
FIHRFHE
KRR REBRGHE | RV A RENGR, BRI, S sok.
Gl
#iE
IR BT EIR The Adversary System BRIK %59
RIRER HBIRM I 1R IR OSLR o > Bl Ro Ao P 2




Lo 2R RENS 1A S IR o o B2 PR BIDIR——HU B 25 30 R i 55 B DA 5% [ I

REBRSE s s
% HEVRATE P AH AR
2. FAEREE AAGR L DB ERIE IR Tl iR N 2R SRR IR A SR
ABTES | Hel: PGS BB A
SMSRE | A BRI R
1. Therolesin the trial
o 2. The concept and features of the adversary system
I EN P y sy
3. The reason of the adversary system
4. The critics of the adversary system
RIZREE B CEEEREFRFVFINE” ST U 0MERT “YER7 “AIE” MHEts.
WRECLIHR Oy, S zha. 8 kX #ee 77 5.
—. Ay R SRENETHE (70 28D
1. FIAYJEVE L PPT
(CHEIEA T E— A H ERIRER S 4 F 40D
2. WEIHR: R R BT ——HE U] N B R SR M, ik 22 AR X%
il BEA EOWR 2D
The plaintiff-bring the lawsuit to the court
The defendant-the party against whom the action is brought
HEIRZRIU: The appellant-the appealing party
HERERF The appellee-the winning party at trail
X IRE BRI | The function of the lawyers in the adversary system: represent their parties; bring cases to
’E . HFE | the court; control the content and flow of the evidence; investigate the case; present cases
BheE through evidence and argument.

The function of the judges in the adversary system: choose the jury; serve as a sort of
umpire or arbiter of the law; guide the process of litigation; apply the procedural rules the
lawyer; explain the substantive principles of law to the jurors; instruct the jury.

—. AR SERSCHE CGFRETRSCIRE Y, 20 0D
CHANEATE——"# AR B1 0] RO 40 e 2 R A, T BLF IR BRSTIN 73)
1. What is the adversary system?
2. What are the advantages of the adversary system?
= T RFAME AT EAFTIEGIFED ; THRAMP GBS, F5, RE
BERRE | AASF); TR G AT O3 A AL ST R AR R U AR A
FIHR FE
KRR REEE | RV AR NGR, RBUEN, S sot.
A
Sy
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FIR BT E IR Commencing a Legal Action 1Z37¢ %6
RIRLER R RMHS ROSLE Ro > B iRo HAt o St 2
BEEESS l\ﬁiﬁ%%ﬁ%5§$ﬁmﬁﬁmﬁﬁﬁﬁ,&ﬁ%#%@
% 2. AR WY 3R [ R R A R A R R SR A 5B LTI
3. AR ISR F SEAE 2K IR A EnR A 2 I B Ah SOk
ABETES | Hil: RERFRRERF
S5¥MSAE | A BERURINE
1. The process of litigation: commencing a legal action; discovery; pretrial motions;
begin the trial; make opening statement; introduce evidence and witnesses; examination
and cross examination; make closing arguments; the judge instruct the jury; the jury retires
to deliberate; the jury render its verdict; the judge enter a judgment.
HEHNS 2. Jurisdiction FFERL
Jurisdiction over the subject matter X 535 & & #{ ——limited jurisdiction A [R & 5
(original jurisdiction ¥J# & %E, appellate jurisdiction _FUFH%E) , general jurisdiction
W FERL,  exclusive jurisdiction X FE AL
Jurisdiction over the parties X A& §ERL
R W EEERERREFRNE” ST R oMEN Y “iRie” AR HElE .
R AL, A B R AT
—. Ay R 5RENETHE (70 28D
1. FIAYJEVE L PPT
(CHEIEA T E— A H ERIRER S 4 F 40D
2. WEIHR:
O R RBEFTTiE—— IR T8 A TR 26 [ ISR A e 7 2 TR B IR AL, 11
FHHEMEN SO
HZF 2T | The process of litigation: commencing a legal action; discovery; pretrial motions; begin the
HEFFHERKRF | trial; make opening statement; introduce evidence and witnesses; examination and cross
X IRE BRI | examination; make closing arguments; the judge instruct the jury; the jury retires to
WE BEFE | deliberate; the jury render its verdict; the judge enter a judgment.
Y Jurisdiction over the subject matter —limited jurisdiction  (original jurisdiction ,

appellate jurisdiction , general jurisdiction , exclusive jurisdiction

Jurisdiction over the parties
—. AR SERSCHE CGFRETRSCIRE Y, 20 0D
CEAN A H A TE——"# AR B2 1) R P02 R A, T BLF IR BRGTn 70D
1. Explain the jurisdiction and its two aspects.

2. Do the federal courts have extensive subject matter jurisdiction? Why or why not?




Rl 5 TR AR A AT RS BRI SR ) B R S [ RS VRIARE F BORE s AL
RBERE | & ZORVE BT I A2 AL 7y il i B 5222 AR
FIHR . FHE
KRR RERGEH | RV A REBGR, BRI, S sok.
ik
#iE
o s — Pleadings and Motion Attackin . PR
AR T2 7R g . & BRI 57
Pleadings
RRAR R RMHSROSEE Ro > B iRo HAt o E4h) 2
BlEERSS 1. AR R VOIR S Z AR S O Z A S CSTEE R 1, B3E—0
' = NN N .
% BRFFDEFHLANE
2. FAERENE EAGR L DB RIE IR T iR N 2R SRR IR A SR
ABERXES | Hil: BUPRMES, BB ZPFRRIER: KRIEIF3)IL
SMRRE | A UPIREZER
1. The concept and purpose of the pleadings
2. The procedure of the pleadings and motion attacking pleadings: the plaintiff files court
B with his complaint; the clerk issues a summons and a copy of the complaint to the
Sl defendant; the defendant makes affirmative defenses and counterclaims in the answer.
3. A motion to dismiss B [AIHZIFENIN
4. Affirmative defense  FAMPUHE
RIEEE B CBEERERRFFRRE” ST o ERS “9RE7 A1 MEE.
WAL, e aah. AR B T K.
—. By R SWREAFETHE (70 7080
1. By e Il PPT
a2 CHAN A TE—2 4 B ERRER R4 5 40D
TR P o
s 2. NI
BFERERF s g
el Qe Co S
EIREEzh@ ,
o= s, The concept and purpose of the pleadings
RE, AFHE h f the pleadi d i ki leadings: the plaintiff fil
5 The procedure of the pleadings and motion attacking pleadings: the plaintiff files court

with his complaint; the clerk issues a summons and a copy of the complaint to the
defendant; the defendant makes affirmative defenses and counterclaims in the answer.

A motion to dismiss

Affirmative defense




L AR SEWOCRE iR TIRSCIRE T, 20 208D

CHA A HATNE—— AR R RO P e 2 AR A, 3 P BRGTin 70)
1. What must the plaintiff do in the complaint?
2. What is a default judgment?

Rl 5 TR B AT R SR ORI AR 0 IR RPN BAPRIOZR . Bal i
BEIRE | 30 EORZAERIBUT 2IX A2 AL T i 1B 52 22 T
FIHR . FHE
KRR RERGEE | RV A REBGR, BRI, S sok.
i
#iE
IR B ITTHZR Discovery 1Z37¢ %8 iF
RIRER HBIRM I IR IR OSER HRo > Bl Ro Ao E4i) 2
N 1. AR ERIFEPUER S X B LEENE, PUIARN G E RERAREFNE
REBRSE .
% T i
2. FAEREE AAGR L DB ER A BRI N 2R SRR IR A SR
ABTESL | B AEDUERE T LR
S¥RAE | M REDGERER
The scope of discovery
The function of discovery
HEAR Summary judgment
Pre-trial conference
RIEE B @R R ERRFFRNE” S o ME  “iER7 AR Mg
WRELA R, e aah. AR H T K.
—. By R SWREAFETHE (70 7080
HEEFRIRIT: | 1. iy RN PPT
HFEFERF | (HHBEATE— L EREERGER S 40D
BREERM | 2. NEUHK:
BEBFENE Discovery: it refers to lawyers in civil suits to get information from the opposing party
s and from witnesses.

The scope of discovery include: deposing (questioning under oath) of other parties and
witnesses; written questions answered under oath by the opposite party; compulsory




physical examination by doctors chosen by the other party in personal injury cases; orders
for the production of documents; and serving of demands by one party on the other to
admit facts under oath.

The function of discovery: it takes the surprise element out of litigation and ensures that
the ability
of skill of counsel; encourages settlement by making all evidence available to both parties

the results of lawsuits are based on the merits of the controversy rather than on

and by making each side fully aware of the strengths and weaknesses of both sides; helps
make summary judgment a viable and fair procedure; preservation of the evidence; narrow

issues and promote efficiency of the trial.

Summary judgment B} 4t & H)
Pre-trial conference 5 Fij <=l

T BROCHIRIERIRIIE (R T IRSCIRE L 20 )
(CH A TVE——A BRI 8 U A AR, 7 LLP I & ST 2D

Rl 5 TR B AT R SR R AR o) BRI A BUER PN A 5ThaE: ZoREA
BEBIRE | WU IR A Z AL P BE IR 2 AR
FIHRFHE
Rk RESEE | RV A RERGR, BRI, SO sok.
ik
#iE
FIR B ITZFR The Trial 237 %9 U
RRER R RMIHS RO L o > B iRo HAt o S 2
WRIZERRSE | 1. AR ERGVRAY R AR, SRR
K 2. HAERRNE SR FH G R IE Bk MV AR N A IR RSN SR
ABERES | Hal: RIVIFEEFBMARAE
S¥RRAR | M XPESESUE. MRS TP [ S A PR a3 Y R [F]
Process of Litigation
Commencing a legal action
Discovery
HEAR Pretrial motions

Begin the trial
Make opening statement

Introduce evidence and witnesses




Examination and cross-examination
Make closing arguments

The judge instruct the jury

The jury retires to deliberate

The jury render its verdict

The judge enter a judgment

iz TERST3Y B CBEERERRFFRRE” ST o ERS “9RE7 “AIE” MEE.
W A E, #emash. BRI
= EETHRRSCEE A SGRYR. HABGE. ISR FERIREFARE (10
D
L BROCHE YR (FER PPT) (20 2081
CHAN A TE—2 4 B ERRER R4 5 40D
=, RENEIHR (40 28D
1. WEME:
The process of the trial: to impanel the jurors; to make opening statements; to present the
evidence; direct examination and cross examination; re-direct examination and re-cross
examination; to ask for a directed verdict; to retire for a conference to consider the matter
of jury instructions; to make final arguments; to instruct the jury; to retire to reach verdict;
to reach a verdict; to enter a judgment; make post-trial motions.
HeFH IR | 2. E A AR
HFERERF (BUeTiih——ib AN R SR R TR B S, 1o A TRk 5l
EIREEI- | R
WEHFWE | the jury trial FEHEIH BB E AR RATEE HERS RER D
EreE FIR A B el ARkt (Pak i)y OUBENLAME, (Bl s 51, X% O3 A il i
B, AR, g elaEe) o B B AR R .
Challenge for cause £ [Al [=13#, Bt 24 H (1) o]
Challenge to the polls JGAI[RI3F, il [R136E, AN BH 2 p 1) al
Direct examination BLFE5TiE (E4ZHA)D
Cross examination 2 X FiiE (A4 1))
M. PROCHRIER)EE CoRdiTURoscirgdr, 20 240
(CHBY KA IE——A AR W BOF3h E 2ARS ), DRI RS 73
T FEHCE LR ERFYIH MR, LA RRURE LS B RS A B T T
(K7 (90 4341
O RAHE TR
Rl 5 LR B S AT R TE ORI SR ) EIR SR E R R PR BER A Rl

BEIRE

JIT a1 X6 AN 2 Ak mT B I 1Bk 282 IR 225
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FIR BT ZHR The Institutions of Government 1Z37¢ %10 f
RRER HIR M IR IROSLE Ro > R o HAR M S 2
o 10 e e 1o 2R B8R 36 [ 1) =AU SEBUA I & S5 =R AR R 53 0 B DN e 58 [ 28 1%
REBRSE N e
% N A
2. A RENE AR F DR FRIA IR LR A A SRR AR SO SOk
AETES | B B SLE SR 5T
5%aRE | A BRI
Introduction to American constitutional law
Separation of powers
e The power of the President
HFENE b
The power of the Congress
The power of the Supreme Court
WA N E, A E s H R .
—. Hiay R SRENTIHE (70 280D
1. Biay N PPT (A RHF T E—7AH TR ARiE 4 54 0)
2. NEYHZ: O KA TR =AU SER R R AR, 19 5~ A2 L
&2
American constitutional law consists of the federal constitution and the case law under
it.
BFiHiERit: The federal constitution is the oldest operative constitution in the world and the core of
HZFFHERKF | the American legal system. It establishes the governmental structure of the federation,
EXIREETIE | regulates the relationship between the federation and the member states, and lays down the
WE . BEFE | basic rights of the American people.
=Y Separation of powers:

The President: to function as head of state (to grant recognition to new foreign states,
receive and appoint ambassadors and conclude state treaties) and chief of government
(head the executive branch, appoint and dismiss members of the government); to be the
commander in chief of the armed forces; to conduct the activities of the administration with
the help of his Cabinet.

The Congress: to have legislative powers; to introduce proposals for statues (bills); to
supervise the president’ s activities; to overrule the veto by the president; to declare law; to




approve the nomination by the president; to impeach the president, the members of

government or the federal judges; to originate the federal budget and financial allocation.
The Supreme Court: to review the cases; to function as a court of first instance is limited

by the constitution; to judicial review; to preside over the impeachment proceedings of the

president.
=R LB RYR . PSR R H R X
I A5 T 1 9% A

BROCHIGIE AR il TIRCURR S 20 708D
(BB TE——AERRIE IR AR A, F PP RSN 73

Rl 5 TR B S AT AR SR ORISR o) s SRS [ VA N AR BB ZRAEAE ]
BEIGE | WX A AL TR I 5 2 TR -
FIHR . FE
KRR RESE | IRV A RERGR, BRI, S sok.
ik
#iE
HIREITTHR Separation of Powers 1Z37¢ & 113
RIRER HIR M IR RO SLE Ro > R o HAR M S 2
RIZERSE | 1. HEMBBUIR L5614, B DR E S E w0 B E 5 IR A T
K 2. SAERRNE SR FH G R IE FaR MV AR N A IR RSP SCCHR
RETES | HA: BUIHIL
S5¥aERNE | A PR
1. The purpose of separation
s 2. The concept of checks and balances

3. The content of checks and balances
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2. WEDHZ:
The purpose of separation: to prevent tyranny and to form a more perfect union.
The concept of checks and balances: the departments are formally separated and each
was assigned certain core functions, but their functions are mingled and blended in order to

prevent a misuse of power.

HFIRRRIT
%:;sz = The content of checks and balances: the president appoints officials and makes treaties,
P T% ""‘/"_EL‘j]E'ﬁ but only with the consent of the Senate. He may veto legislation, but the congress can
\ 2 9 7))k
iiﬁ . Eﬁl; override the veto. The president may dispatch troops abroad, but only the Congress can
> \t. ,_T declare war and authorize the necessary finances. The president appoints judges, with the
Bt
approval of the Senate, but the laws made by the Congress and signed by the president are
subject to judicial review.
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1. How does the judicial branch exercise its control over the legislature and the executive?
2. Give examples to show that the President and the Congress share powers.
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HEAR 1. The backgrounds of the Constitutional law




2. The doctrines used by the courts for dealing with federal-state relationships

3. The expansion of federal power
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HELIRRIT: | 2. AEVHEZ:
HERERTF Federal-state relationships are shaped by two cross-cutting doctrines used by the courts:
EXIREETIE | the preemption doctrine and the abstention doctrine.
WEHFENE The economic and social development of the country has also contributed to the
=Y expansion of federal power.
The courts have agreed that the most essential power inherent in the government of the
state is the police power.
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1. The definition of contract




2. The validity of contract
3. The invalidity of contract
4. The form of contract

5. The kind of contract
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2. WEPHZ:
A. Definition of contract:

Under English law means a promise or set of promises, for breach of which the law
gives a remedy, or the performance of which the law in some way recognizes as a duty.

Black’ s Law Dictionary defines a contract “an agreement between two or more parties
creating obligations that are enforceable or otherwise recognizable at law” .

Under civil law means a “meeting of minds” or “mutual assent with which one person
or more is obligated to give a thing, to do or not to do a thing to one person or more
persons.”

B. Classification of contract:

A valid contract will meet all of the legal requirements for an agreement and it will be
enforced by the courts.

HEIZRI: A void contract is a contract which is of no legal force or effect, and therefore is really
BFFHEMTF | nota contract.
ER IREEEIE | A voidable contract means a contract will bind one of the parties, but give the other party

WE . #FE | the option of either withdrawing from the contract or insisting on compliance with the
s contract.
An unenforceable contract will meet the basic requirements for valid contracts, but the
courts are forbidden to enforce by a statute or rule of law.
A unilateral contract is one in which only one of the parties makes a promise.
A bilateral contract means each of contracting parties makes a promise.
An executory contract is a contract that expects all of the parties to perform their duties.
An executed contract is a contract that all of the parties have fully performed their
responsibilities under the contract.
An expressed contract has its terms, conditions and promises specifically set forth in
words.
An implied contract is one where the essential elements are not set forth in words but
must be determined from the circumstances, or conduct of the parties, or general language.
C. Formation of contract:
It is an agreement between the parties entered into by their mutual assent; the contract
must be supported by legally sufficient consideration; the parties must have legal capacity;
the contract must not be for illegal purposes or to carry on an activity that is illegal or

contrary to public policy.
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Define a contract in as many ways as you can.

What are the factors we must examine to determine the validity of a contract?
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1. The satisfaction of contract
2. The nonperformance of contract
3. The relief of contract
HEAR 4. The discharge of contract
5. The termination of contract
6~ The breach of contract
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To be relieved from the duty to perform: the other party prevents him from performing;




the other party waives his right to insist on performance; performance becomes impossible
or commercially impracticable.

To discharge a contract: release (a written statement by one party to discharge the other’
s duty under the contract); mutual rescission (which occurs only when the contract is still
executory on both sides); conclusion of a new contract (novation).

Breach of the contract: nonperformance; delayed performance; defective performance;
anticipatory repudiation.

Remedy for breach of contract:

A. Legal remedies: nominal damages (to be awarded to the nonbreaching party who suffers
no loss); compensatory damages (to put the injured party in the same position he would
have occupied had there been no breach); consequential damages (damages resulting from
special circumstances that are not normally foreseeable); punitive damages (to be
associated with torts).

B. Equitable remedies: specific performance (to require the party in breach to do exactly
that he agreed to do under the contract); rescission (to disaffirm the contract and return the
parties to the position each occupied before making the contract); restitution (to rectify
unjust enrichment by forcing the party who has been unjustly enriched to return the item
unfairly gained, or its value if the item cannot be returned).
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What are the circumstances under which a party to a contract will be relieved from his
duty to perform?
Under what circumstances will the court award punitive damages to the injured party?
What are the usual forms of equitable remedy? Under what circumstances will the court
allow equitable remedy?
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The doctrines of remedies
The types of remedies
Legal remedies
Nominal damages
Compensatory damages
Consequential damages
Punitive damages
Equitable remedies:
Specific performance
Rescission

Restitution
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2. WEIHK:

The doctrines of remedies: the expectation interest; the reliance interest; the recovery
interest
The types of remedies: Legal remedies involve the recovery of money damages;
Nominal damages are awarded to the non-breaching party who suffers no loss;
Compensatory damages are designed to compensate for loss or injury that is the direct,
foreseeable result of the breach;
Consequential damages refers to the damages resulting from special circumstances that are
not normally foreseeable;
Punitive damages are money damages awarded to the injured party to punish the other
party’ s conduct, as well as to deter others from such conduct in the future;
Equitable remedies:
Specific performance is a remedy that requires the party in breach to do exactly what he
agreed to do under the contract;
Rescission disaffirms the contract and returns the parties to the position each occupied
before making the contract;
Restitution rectifies unjust enrichment by forcing the party who has been unjustly enriched

to return the item unfairly gained, or its value if the item cannot be returned.
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1. What will the courts do in case of a broken promise?

2 . What purpose does relief serve in breach of contract cases? How is the purpose
achieved?
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